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§4902.8

request in writing to the Deputy Gen-
eral Counsel, who shall respond to such
request as promptly as possible.

[61 FR 34128, July 1, 1996, as amended at 68
FR 61359, Oct. 28, 2003; 74 FR 27082, June 8,
2009; 74 FR 30212, June 25, 2009]

§4902.8 Fees.

When an individual requests a copy
of his or her record under §4902.4,
charges for the copying shall be made
according to the following fee schedule:

(a) Standard copying fee. There shall
be a charge of $0.15 per page of record
copies furnished. Where the copying fee
is less than $1.50, it shall not be as-
sessed.

(b) Voluminous material. If the volume
of page copy desired by the requester is
such that the reproduction charge at
the standard page rate would be in ex-
cess of $50, the individual desiring re-
production may request a special rate
quotation from the PBGC.

(c) Manual copying by requester. No
charge will be made for manual copy-
ing by the requester of any document
made available for inspection under
§4902.4. The PBGC shall provide facili-
ties for such copying without charge
between the hours of 9 a.m. and 4 p.m.
on any working day.

§4902.9 Privacy Act provisions for
which PBGC claims an exemption.

Subsections 552a(j) and (k) of title 5,
U.S.C., authorize PBGC to exempt sys-
tems of records meeting certain cri-
teria from various other subsections of
section 552a. This section contains a
summary of the Privacy Act provisions
for which PBGC claims an exemption
for the systems of records discussed in
this part pursuant to, and to the extent
permitted by, subsections 552a(j) and
(K):

(a) Subsection (¢)(3) of 5 U.S.C. 552a
requires an agency to make available
to the individual named in the records
an accounting of each disclosure of
records.

(b) Subsection (c)(4) of 5 U.S.C. 552a
requires an agency to inform any per-
son or other agency to which a record
has been disclosed of any correction or
notation of dispute the agency has
made to the record in accordance with
subsection (d) of the Privacy Act.
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(c) Subsections (d)(1) through (4) of 5
U.S.C. bb2a require an agency to permit
an individual to gain access to records
about the individual, to request amend-
ment of such records, to request a re-
view of an agency decision not to
amend such records, and to provide a
statement of disagreement about a dis-
puted record to be filed and disclosed
with the disputed record.

(d) Subsection (e)(1) of 5 U.S.C. 552a
requires an agency to maintain in its
records only such information about an
individual that is relevant and nec-
essary to accomplish a purpose re-
quired by statute or executive order of
the President.

(e) Subsection (e)(2) of 5 U.S.C. 5562a
requires an agency to collect informa-
tion to the greatest extent practicable
directly from the subject individual
when the information may result in ad-
verse determinations about an individ-
ual’s rights, benefits, and privileges
under federal programs.

(f) Subsection (e)(3) of 5 U.S.C. 552a
requires an agency to inform each per-
son whom it asks to supply informa-
tion of the authority under which the
information is sought, whether disclo-
sure is mandatory or voluntary, the
principal purpose(s) for which the in-
formation will be used, the routine
uses that may be made of the informa-
tion, and the effects of not providing
the information.

(g) Subsection (e)(4)(G) and (H) of 5
U.S.C. 552a requires an agency to pub-
lish a FEDERAL REGISTER notice of its
procedures whereby an individual can
be notified upon request whether the
system of records contains information
about the individual, how to gain ac-
cess to any record about the individual
contained in the system, and how to
contest its content.

(h) Subsection (e)(b) of 5 U.S.C. 552a
requires an agency to maintain its
records with such accuracy, relevance,
timeliness, and completeness as is rea-
sonably necessary to ensure fairness to
the individual in making any deter-
mination about the individual.

(1) Subsection (e)(8) of 5 U.S.C. 552a
requires an agency to make reasonable
efforts to serve notice on an individual
when any record on such individual is
made available to any person under
compulsory legal process when such
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process becomes a matter of public
record.

(j) Subsection (f) of 5 U.S.C. 552a re-
quires an agency to establish proce-
dures whereby an individual can be no-
tified upon request if any system of
records named by the individual con-
tains a record pertaining to the indi-
vidual, obtain access to the record, and
request amendment.

(k) Subsection (g) of 5 U.S.C. 552a
provides for civil remedies if an agency
fails to comply with the access and
amendment provisions of subsections
(A1) and (d)(3), and with other provi-
sions of the Privacy Act, or any rule
promulgated thereunder, in such a way
as to have an adverse effect on an indi-
vidual.

[74 FR 27082, June 8, 2009]

§4902.10 Specific exemption: Per-
sonnel Security Investigation
Records.

(a) Exemption. Under the authority
granted by 5 U.S.C. 552a(k)(5), PBGC
hereby exempts the system of records
entitled “PBGC-12, Personnel Security
Investigation Records—PBGC” from
the provisions of 5 U.S.C. 552a (c)(3),
(@), (e)(D), (e)(4)(G), (H), and (I), and (1),
to the extent that the disclosure of
such material would reveal the iden-
tity of a source who furnished informa-
tion to PBGC under an express promise
of confidentiality or, before September
27, 1975, under an implied promise of
confidentiality.

(b) Reasons for Exemption. The reasons
for asserting this exemption are to in-
sure the gaining of information essen-
tial to determining suitability and fit-
ness for PBGC employment or for work
for PBGC as a contractor or as an em-
ployee of a contractor, access to infor-
mation, and security clearances, to in-
sure that full and candid disclosures
are obtained in making such deter-
minations, to prevent subjects of such
determinations from thwarting the
completion of such determinations, and
to avoid revealing the identities of per-
sons who furnish information to PBGC
in confidence.

[74 FR 27082, June 8, 2009]

§4902.11

§4902.11 Specific exemptions: Office of
Inspector General Investigative File
System.

(a) Criminal Law Enforcement. (1) Ex-
emption. Under the authority granted
by 5 U.S.C. 5562a(j)(2), PBGC hereby ex-
empts the system of records entitled
“PBGC-17, Office of Inspector General
Investigative File System—PBGC”
from the provisions of 5 U.S.C. 552a
(©)(3), (c)4), (D(@) through (4), (e)1)
through (3), (e)()(G) and (H), (e)(5),
(e)(8), (f), and (g) because the system
contains information pertaining to the
enforcement of criminal laws.

(2) Reasons for exemption. The reasons
for asserting this exemption are:

(i) Disclosure to the individual
named in the record pursuant to sub-
sections (¢)(3), (c)(4), or (d)(1) through
(4) could seriously impede or com-
promise the investigation by alerting
the target(s), subjecting a potential
witness or witnesses to intimidation or
improper influence, and leading to de-
struction of evidence.

(ii) Application of subsection (e)(1) is
impractical because the relevance of
specific information might be estab-
lished only after considerable analysis
and as the investigation progresses. Ef-
fective law enforcement requires the
Office of Inspector General to keep in-
formation that may not be relevant to
a specific Office of Inspector General
investigation, but which may provide
leads for appropriate law enforcement
and to establish patterns of activity
that might relate to the jurisdiction of
the Office of Inspector General and/or
other agencies.

(iii) Application of subsection (e)(2)
would be counterproductive to per-
formance of a criminal investigation
because it would alert the individual to
the existence of an investigation.

(iv) Application of subsection (e)(3)
could discourage the free flow of infor-
mation in a criminal law enforcement
inquiry.

(v) The requirements of subsections
(e)4)(G) and (H), and (f) do not apply
because this system is exempt from the
provisions of subsection (d). Neverthe-
less, PBGC has published notice of its
notification, access, and contest proce-
dures because access is appropriate in
some cases.
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